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"A pregnant woman's commitment to the unborn
child she carries is not just physical; it is
psychological and emotional as well. [...] This
court [...] has acknowledged that a pregnant
woman and her unborn child comprise a 'unique
physical unit' and that the welfare of each is
'intertwined and inseparable'. [...] Indeed, a fetus
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would never develop into a living child absent its
nurturing by the pregnant woman. [...] A pregnant
woman intending to bring a child into the world is
more than a mere container or breeding animal; she
is a conscious agent of creation no less than the
genetic mother, and her humanity is implicated on
a deep level. Her role should not be devalued".
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"The key to my argument is that a genetics-based
analysis of parenthood reinforces and replicates an
understanding of reproduction rooted in a male
experience. Because a male's only biological
contribution to reproduction is his gene-carrying
sperm, and because fathers are increasingly being
identified by DNA genetic tests, courts may believe
that parity requires that mothers be identified in the
same way. If something like this reasoning is
dictating results in these cases, this false equality
between male and female status in reproduction
displays a male-biased perspective. Women who
are genetic parents benefit from this approach, but
they only benefit if they are 'like men' with respect
to their biological contributions in these ART cases
—if they are genetic contributors to the embryo.
Women whose contributions to reproduction
include gestation, labor, and birth, are not valued
in a genetics-based analysis of parenthood.
Genetic-based approaches to parenthood
necessarily ignore one of the two ways women may
contribute to reproduction. Genetic definitions of
parenthood value what only men can contribute to
reproduction (gametic contribution) and do not
value what only women can contribute (gestational
and birth contribution). Therefore, relying on
genetics as the definition of parenthood,
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particularly of legal motherhood, is fundamentally
sex-biased".
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